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time for payment of estate tax under 
this section is denied by a district di-
rector or a director of a service center, 
a written appeal may be made, by reg-
istered or certified mail or hand deliv-
ery, to the regional commissioner with 
authority over such district director or 
service center director within 10 days 
after the denial is mailed to the execu-
tor. The provisions of sections 7502 (re-
lating to timely mailing treated as 
timely filing) and 7503 (relating to time 
for performance of acts where the last 
day falls on Saturday, Sunday, or a 
legal holiday) apply in the case of ap-
peals filed under this paragraph. When 
received, the appeal will be examined, 
and if possible, within 30 days will be 
denied, granted, or tentatively granted 
subject to certain conditions of which 
the executor will be notified. If, in the 
mistaken belief that an estate satisfies 
the requirements of section 6166, the 
executor, within the time prescribed in 
paragraph (e) of § 20.6166–1, files a noti-
fication of election to pay estate tax in 
installments, the notification of elec-
tion to pay tax in installments will be 
treated as a timely filed application for 
an extension, under section 6161, of 
time for payment of the tax if the ex-
ecutor so requests, in writing, within a 
reasonable time after being notified by 
the district director that the estate 
does not satisfy the requirements of 
section 6166. A request that the elec-
tion under section 6166 be treated as a 
timely filed application for an exten-
sion under section 6161 must contain, 
or be supported by the same informa-
tion required by this paragraph with 
respect to an application for such an 
extension. 

(c) Special rules—(1) Payment pursuant 
to extension. The amount of the tax for 
which an extension is granted, with the 
additions thereto, shall be paid on or 
before the expiration of the period of 
extension without the necessity of no-
tice and demand from the district di-
rector. 

(2) Interest. The granting of an exten-
sion of the time for payment of the tax 
will not relieve the estate from liabil-
ity for the payment of interest thereon 
during the period of the extension. See 
section 6601. 

(3) Duty to file timely return. The 
granting of an extension of time for 

paying the tax will not relieve the ex-
ecutor from the duty of filing the re-
turn on or before the date provided for 
in § 20.6075–1. 

(4) Credit for taxes. An extension of 
time to pay the tax may extend the pe-
riod within which State and foreign 
death taxes allowed as a credit under 
sections 2011 and 2014 are required to be 
paid and the credit therefor claimed. 
See paragraph (c) of § 20.2011–1 and 
§ 20.2014–6. 

(d) Cross references. For provisions re-
quiring the furnishing of security for 
the payment of the tax for which an ex-
tension is granted, see paragraph (a) of 
§ 20.6165–1. For provisions relating to 
extensions of time for payment of tax 
on the value of a reversionary or re-
mainder interest in property, see 
§ 20.6163–1. 

[T.D. 7238, 37 FR 28722, Dec. 29, 1972, as 
amended by T.D. 7384, 40 FR 49323, Oct. 22, 
1975] 

§ 20.6161–2 Extension of time for pay-
ing deficiency in tax. 

(a) In any case in which the district 
director finds that payment, on the 
date prescribed therefor, of any part of 
a deficiency would impose undue hard-
ship upon the estate, he may extend 
the time for payment for a period or 
periods not to exceed one year for any 
one period and for all periods not to ex-
ceed four years from the date pre-
scribed for payment thereof. However, 
see § 20.6161–1 for extensions of time for 
payment of the part of a deficiency 
which is prorated to installments 
under the provisions of section 6166. 

(b) The extension will not be granted 
upon a general statement of hardship. 
The term ‘‘undue hardship’’ means 
more than an inconvenience to the es-
tate. It must appear that a substantial 
financial loss, for example, due to the 
sale of property at a sacrifice price, 
will result to the estate from making 
payment of the deficiency at the date 
prescribed therefor. If a market exists, 
a sale of property at the current mar-
ket price is not ordinarily considered 
as resulting in an undue hardship. No 
extension will be granted if the defi-
ciency is due to negligence or inten-
tional disregard of rules and regula-
tions or to fraud with intent to evade 
the tax. 

VerDate mar<24>2004 02:14 Apr 17, 2004 Jkt 203095 PO 00000 Frm 00487 Fmt 8010 Sfmt 8010 Y:\SGML\203095T.XXX 203095T



488 

26 CFR Ch. I (4–1–04 Edition) § 20.6163–1 

(c) An application for such an exten-
sion must be in writing and must con-
tain, or be supported by, information 
in a written statement declaring that 
it is made under penalties of perjury 
showing the undue hardship that would 
result to the estate if the extension 
were refused. The application, with the 
supporting information, must be filed 
with the district director. When re-
ceived, it will be examined, and, if pos-
sible, within thirty days will be denied, 
granted, or tentatively granted subject 
to certain conditions of which the ex-
ecutor will be notified. The district di-
rector will not consider an application 
for such an extension unless it is ap-
plied for on or before the date pre-
scribed for payment of the deficiency, 
as shown by the notice and demand 
from the district director. If the execu-
tor desires to obtain an additional ex-
tension, it must be applied for on or be-
fore the date of the expiration of the 
previous extension. The granting of the 
extension of time for paying the defi-
ciency is discretionary with the dis-
trict director. 

(d) The amount of the deficiency for 
which an extension is granted, with the 
additions thereto, shall be paid on or 
before the expiration of the period of 
extension without the necessity of no-
tice and demand from the district di-
rector. 

(e) The granting of an extension of 
time for paying the deficiency will not 
operate to prevent the running of in-
terest. See section 6601. An extension 
of time to pay the deficiency may ex-
tend the period within which State and 
foreign death taxes allowed as a credit 
under sections 2011 and 2014 are re-
quired to be paid and the credit there-
for claimed. See paragraph (c) of 
§ 20.2011–1 and § 20.2014–6. 

(f) For provisions requiring the fur-
nishing of security for the payment of 
the deficiency for which an extension is 
granted, see § 20.6165–1. 

[T.D. 6296, 23 FR 4529, June 24, 1958, as 
amended by T.D. 6522, 25 FR 13885, Dec. 29, 
1960] 

§ 20.6163–1 Extension of time for pay-
ment of estate tax on value of rever-
sionary or remainder interest in 
property. 

(a)(1) In case there is included in the 
gross estate a reversionary or remain-
der interest in property, the payment 
of the part of the tax attributable to 
that interest may, at the election of 
the executor, be postponed until six 
months after the termination of the 
precedent interest or interests in the 
property. The provisions of this section 
are limited to cases in which the rever-
sionary or remainder interest is in-
cluded in the decedent’s gross estate as 
such and do not extend to cases in 
which the decedent creates future in-
terests by his own testamentary act. 

(2) If the district director finds that 
the payment of the tax at the expira-
tion of the period of postponement de-
scribed in subparagraph (1) of this 
paragraph would result in undue hard-
ship to the estate, he may— 

(i) After September 2, 1958, and before 
February 27, 1964, extend the time for 
payment for a reasonable period or pe-
riods not to exceed in all 2 years from 
the expiration of the period of post-
ponement, but only if the precedent in-
terest or interests in the property ter-
minated after March 2, 1958, or 

(ii) After February 26, 1964, extend 
the time for payment for a reasonable 
period or periods not to exceed in all 3 
years from the expiration of the period 
of postponement, but only if the time 
for payment of the tax, including any 
extensions thereof, did not expire be-
fore February 26, 1964. 

See paragraph (a)(2)(ii) of § 20.6161–1 for 
the meaning of the term ‘‘undue hard-
ship’’. An example of undue hardship is 
a case where, by reason of the time re-
quired to settle the complex issues in-
volved in a trust, the decedent’s heirs 
or beneficiaries cannot reasonably ex-
pect to receive the decedent’s remain-
der interest in the trust before the ex-
piration of the period of postponement. 
The extension will be granted only in 
the manner provided in paragraph (b) 
of § 20.6161–1, and the amount of the tax 
for which the extension is granted, 
with the additions thereto, shall be 
paid on or before the expiration of the 
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